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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-23 and 31-33, drawn to a computer-readable medium having computer- 
executable instructions, comprising retrieving meta-data of a resource, 
comparing fence values, and updating the second machine, classified in class 707, 
subclasses 100, 203, and 204. 

II. Claims 24-30, drawn to a method for replicating data, comprising loading data 
into a first machine, marking the data with a fence value, and synchronizing, 
classified in class 707, subclasses 203 and 204. 

2. Inventions of Groups I and II are related as combination and subcombination. Inventions 
in this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) that 
the subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In 
the instant case, the combination as claimed does not require the particulars of the 
subcombination as claimed because Group II does not require the meta-data of a 
resource. The subcombination has separate utility such as the manufacturing of new 
personal computers having the same installed software. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their divergent subject matter, restriction for 
examination purposes as indicated is proper. 
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4. During a telephone conversation with Albert Michalik (Reg. No. 37, 395) on June 23, 
2006, a provisional election was made without traverse to prosecute the invention of 
Group I, claims 1-23 and 31-33. Affirmation of this election must be made by applicant 
in replying to this Office action. 

5. Claims 24-30 are withdrawn from further consideration by the examiner, 37 
CFR 1 .142(b), as being drawn to a non-elected invention. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 
CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

7. Claims 1-23 and 31-33 are examined on the merits. 

OBJECTIONS 

8. Claim 1 , line 4, recites the term "resides." Applicant is advised to amend the term to 
"reside" because said term has been interpreted as being directed to "meta-data and 
content". 

9. Claim 14 is objected to because of the inclusion limitations in parenthesis. For example, 
line 2 recites the limitation of "(itself+1) and (a clock time)." Appropriate correction is 
required. 

10. Claim 31, line 3, recites "a second set of resource." Applicant is advised to amend the 
term "resource" to "resources" to be consistent with the rest of the claim language. 
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1 1 . Claim 3 1 , line 9, recites the phrase "by both." Applicant is advised to amend the phrase 
"by both machines". 

12. Claim 31, line 14, recites "the resource on the one machine." Applicant is advised to 
amend the term "on" to "from." 

CLAIM REJECTIONS - 35 USC § 101 

13. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

14. Claims 1-23 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory algorithm type subject matter. 

15. Claims 1-23 are rejected because said claims are directed to a computer-readable medium 
which embodies data signal such as a carrier wave (page 8, lines 6-17). Wave carriers are 
not suitable computer-readable media under 35 U.S.C. 101. Therefore, the claimed 
invention as directed to the embodiment of "carrier wave" is nonstatutory. 

16. In regard to claims 1-23, said claims are directed to computer-executable instructions 
with a determining step and a set of conditional statements. In one interpretation, when 
the conditions in the if statements are met, the computer-executable instructions result in 
the "preventing propagation. . ." and "updating the second resource. . ." Alternatively, 
when the conditions in the if statements are not met, the computer-executable instructions 
do not produce any tangible, concrete, useful results. Therefore, claims 1-23 are 
nonstatutory because said claims comprise an embodiment which does not produce any 
tangible, concrete, useful results. 
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Claim Rejections - 35 USC § 112 

17. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

18. Claims 1-15 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

19. Claim 1, line 11-15, recites "updating the second machine" which cause said claim to be 
vague and indefinite because said claim is not clear as to what is being updated. For 
example, lines 3-7 recite "meta-data of a resource", "the resource having meta-data and 
content that resides on each machine", and "one or more values that are updated". 
Therefore, it is not clear if the updating is performed on the resource, meta-data, or 
values. Claims 2-15 are rejected for being dependent from claim 1. Clarification of the 
metes and bounds of the claims is required. 

20. In regard to claim 14, the limitation of "setting one of the fence values to a maximum of 
(itself+1) and (a clock time)" causes said claim to be vague and indefinite because it is 
not clear whether said fence values are set based on "(itself+1) and (a clock time)" 
individually or in combination. 

21. Claim 31, line 7, recites the limitation of "a resource on another machine independently 
from other meta-data" which causes said claim to be vague and indefinite. For example, 
claim 31 recite an open limitation of "comprising" wherein said claim recites "a first 
machine" and "a second machine.' Therefore, claim 3 1 is not clear as to whether the 
limitation of "another machine independently form other meta-data" is directed to "a 
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second machine" or another unspecified machine that is encompassed by the 
"comprising" language. Claims 32 and 33 are rejected for being dependent from claim 
31. 

Claim Rejections - 35 USC § 102 

22. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

23. Claims 1-11, 13, and 14 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Williams et al. (US 20030079100A1) (Williams hereafter). 

CLAIM INTERPRETATIONS 

24. Claim 1 recite the limitations of "if. .., updating", wherein the limitations have been 
interpreted as a conditional statement wherein the steps following said statement are only 
performed when the specified condition has been met. Or the steps are not performed 
when said condition has not been met. Therefore, the steps following the conditional 
statement have been interpreted as being optional. Claim scope is not limited by claim 
language that suggests or makes optional but does not require steps to be performed, (see 
MPEP 21 11.04 [R-3]). 

PRIOR ART 

25. In regard to claim 1, Williams discloses a computer-readable medium having computer- 
executable instructions, comprising: 
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a. Retrieving meta-data of a source that is replicated on a plurality of machines 
(page 3, [0035]), especially, "move data... across storage devices", and page 6, 
[0062], especially the disclosure of "each node. . .is a separate CPU and associated 
circuitry. . ."), the resource having meta-data and content that resides on each 
machine on which the resource is replicated (page 3, [00334]), the meta-data 
including one or more values that are updated whenever the content of the 
resource is changed via any local update (page 6, [0062], especially, "fence keys 
are a mechanism in which metadata updates within a process. . and page 7, 
[0070]) and a fence value that is independent of any local changes to the content 
(page 7, [0069]); 

b. Comparing a first fence value of the content on a first machine of the plurality of 
machines with a second fence value of the content of a second machine of the 
plurality of machines (page 7, [0074] to [0075]); 

c. If the first fence value is of higher precedence than the second fence value, 
updating the second machine. As discussed above, the instant limitation of 
"updating the second machine" has been interpreted as an optional. 

26. In regard to claim 2, Williams discloses the meta-data is stored in a separate from the 
content (page 2, [0026], and Figures 5-6 and accompanying description). 

27. In regard to claims 3-5, 9, and 10, the further limits the limitation recited in the "if, 
the. . which has been interpreted as optional as discussed above. 

28. In regard to claim 6, Williams discloses the content comprise file data and file attributes 
(page 2, [0026]). 
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29. In regard to claim 7, Williams discloses each metadata on each machine comprises a 
digest that summarizes the resource (Figures 5-6 and accompanying description). 

30. In regard to claim 8, Williams discloses comparing the digests of the meta-data on the 
machines (page 7, [0074] to [0075]) and bypassing updating if the digests are equivalent 
(page 7, [0075]). 

31. In regard to claim 11, Williams discloses each value is assigned to a portion or portions 
of its respective resource (page 6, [0065 to [0069]). 

32. In regard to claim 13, Williams discloses content with a certain value is invisible to other 
machines (page 7, [0070], especially, "locks out the other process from further access to 
the storage device", and [0076], especially, "the second process... be denied access to the 
storage device"). 

33. In regard to claim 14, due to the vague and indefinite issued discussed above, the claim 
has been interpreted reasonably broad. Therefore, Table 5 described by Williams has 
been interpreted to anticipate said claim. 

Claim Rejections - 35 USC § 103 

34. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

35. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
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made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

36. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams et al. 
(US 20030079100A1) (Williams hereafter) as applied to claims 1-11, 13, and 14 above, 
and further in view of Shakib et al. (US005787262A) (Shakib hereafter). 

CLAIM INTERPRETATIONS 

37. Claim 3 1 recites the "if. . . , updating. . . ; otherwise updating the resource on the machines 
based on data other than the fence values." For the instant rejection, the claim has been 
construed wherein the if condition has not been met. Therefore, the "updating the 
resource on the machines based on data other than the fence values" is otherwise 
performed. 

MOTIVATION TO COMBINE 

38. Shakib describes an improvements for conflict resolution without substantially increasing 
the communication traffic on the network (column 3, lines 10-19). While, Williams 
describes a need to over the danger of two processes attempting to update metadata 
associated with a particular allocation unit simultaneously, causing data corruption 
(conflict) (page 1, columns 1-2, [0005]). An artisan of ordinary skill in the art at the time 
of the instant invention would have been motivated by Shakib to improve the method of 
Williams with conflict resolution to increase the communication traffic on the network. 
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PRIOR ART 

39. In regard to claim 31, Williams describes all of the limitations to said claim, except for 
the limitation of "updating the resource on the machines based on data other than the 
fence values". Shakib describes updating the resource on the machines based on data 
other than the fence values (column 4, lines 34-45). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention was made to 
use the system of Williams with updating described by Shakib to increase the 
communication traffic on the network. 

40. Dependent claims 32 and 33 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, and 35 U.S.C. 103(a) directed to the base claim 31, 
set forth in this Office action and to include all of the limitations of the base claim and 
any intervening claims. 

CONCLUSION 

41. Patent applicants with problems or questions regarding electronic images that can be 
viewed in the Patent Application Information Retrieval system (PAIR) can now contact 
the USPTO's Patent Electronic Business Center (Patent EBC) for assistance. 
Representatives are available to answer your questions daily from 6 am to midnight 
(EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image 
problem with, the number of pages and the specific nature of the problem. The Patent 
Electronic Business Center will notify applicants of the resolution of the problem within 
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5-7 business days. Applicants can also check PAIR to confirm that the problem has been 
corrected. The USPTO's Patent Electronic Business Center is a complete service center 
supporting all patent business on the Internet. The USPTO f s PAIR system provides 
Internet-based access to patent application status and history information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as 
general patent information available to the public. 

42. For all other customer support, please call the USPTO Call Center (UCC) at 800-786- 
9199. The USPTO's official fax number is 571-272-8300. 

43. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Dune Ly, whose telephone number is (571) 272-0716. 
The examiner can normally be reached on Monday-Friday from 8 A.M. to 4 P.M. 

44. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Vo, can be reached on (571)272-3642. 



C. Dune Ly / £ 
Patent Examiner 
8/6/06 




